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must commence and complete the cor-
rective action. A copy of the decision
and order shall be furnished to the re-
spondent employee and to the head of
the agency and the designated agency
ethics official, or where the respondent
employee is the head of an agency, to
the President.

(1) Preliminary to issuing a decision
and order, the Director may request
that comments on the recommended
decision be provided by the designated
agency ethics official of the employee’s
agency.

(2) Where the respondent employee
has elected to have a hearing con-
ducted on the record, the Director shall
issue a decision and order as soon as
practicable following receipt of the cer-
tified record and the administrative
law judge’s recommended decision.

(3) Where the respondent employee
has elected to make a written submis-
sion under paragraph (d) of this section
or has chosen to make no submission
and has not requested a hearing, the
Director will issue a decision and order
as soon as practicable following receipt
of all materials of record.

(4) In addition to the decision and
order and any finding issued under
§2638.504(e), the record will include,
where applicable, all written submis-
sion under §2638.504(d) and §2638.505(d),
a record of the hearing, all documen-
tary evidence introduced at the hear-
ing, any proposed findings and conclu-
sions submitted by the parties and the
administrative law judge’s rec-
ommended decision.

(h) Compliance with the order. The re-
spondent employee shall comply with
the Director’s order by commencing
and completing the corrective action
within the time specified in the order
and by furnishing the Director with
satisfactory evidence of compliance.

(i) Notice of noncompliance. Where the
respondent employee fails to comply
with the Director’s order within the
time specified in the order, the Direc-
tor will provide the head of the re-
spondent employee’s agency with writ-
ten notice of the respondent employ-
ee’s failure to comply. Where the re-
spondent employee is the head of the
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agency, the Director shall submit such
notification to the President.

[66 FR 1667, Jan. 18, 1990, as amended at 55
FR 21846, May 30, 1990]

§2638.506 Director’s recommendation.

(a) Where the Director has made a
finding under §2638.504(e) or has issued
a decision and order under §2638.505(g)
that an ethics provision is being or has
been violated, the Director may rec-
ommend to the head of the respondent
employee’s agency that appropriate
disciplinary action be taken. If the re-
spondent employee is the head of an
agency, the Director shall make any
such recommendation to the President
and the procedures contained in this
section will serve as guidance only.

(b) Agency response. Within the time
specified by the Director in his rec-
ommendation, the head of the agency
shall notify the Director in writing of
the action taken. If the action cannot
be accomplished within the time speci-
fied, the head of the agency shall no-
tify the Director in writing of the time
needed for the action to be taken, and,
thereafter, will provide appropriate no-
tice of the disciplinary action taken.

(c) Notice of noncompliance. If the Di-
rector determines that the head of an
agency has not taken appropriate dis-
ciplinary action within a reasonable
period of time after the Director has
recommended such action, the Director
may notify the President of that deter-
mination in writing.

Subpart F—Executive Branch
Agency Reports

SOURCE: 55 FR 1670, Jan. 18, 1990, unless
otherwise noted.

§2638.601 In general.

Agencies are required by section
402(b)(10) of the Act to file such reports
as the Director of the Office of Govern-
ment Ethics deems necessary. Section
402(e) contains specific requirements
for annual reports and for reporting
cases referred for possible prosecution
under 28 U.S.C. 535. Reporting require-
ments imposed under this subpart are
in addition to any requirements for re-
ports or opinions contained in part 735
of this title, parts 2633 through 2637 of
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this chapter, or otherwise under this
chapter, and in other subparts of this
part.

§2638.602 Annual agency reports.

(a) On or before February 1 of each
year, each agency shall file with the
Office of Government Ethics a report
containing information about the agen-
cy’s ethics program. Detailed reporting
requirements will be specified in in-
structions to be issued by the Director
in advance of the first day of the period
to be covered by the annual report. An-
nual agency reports will cover the
prior calendar year and, as a minimum,
will include the following:

(1) The name, position, title and du-
ties of each official who performs any
or all of the duties of the designated
agency ethics official or alternate;

(2) Statistics regarding public and
nonpublic (confidential) financial dis-
closure report filings;

(3) A description and evaluation of
the agency’s program of ethics edu-
cation, training and counseling, includ-
ing the number of training courses
given, the subject matters covered,
training materials distributed and
counseling services offered.

(b) Failure to timely file the report
required by paragraph (a) of this sec-
tion may be cause to invoke the proce-
dures at subpart D of this part for cor-
rection of agency programs.

§2638.603 Reports of referral for pos-
sible prosecution.

(a) In general. Section 535 of title 28
of the United States Code imposes upon
every agency a duty to report to the
Attorney General any information, al-
legations or complaints relating to vio-
lations of title 18 of the United States
Code involving Government officers
and employees, including possible vio-
lations of 18 U.S.C. 207 by former offi-
cers and employees. Guidelines issued
by the Attorney General require re-
porting of such allegations or com-
plaints to the local office of the appro-
priate investigative agency, the United
States Attorney for the district in
which the violation occurred or is oc-
curring and the appropriate division of
the Department of Justice.

(b) Report of referral. When any mat-
ter involving an alleged violation of

5 CFR Ch. XVI (1-1-01 Edition)

Federal conflict of interest law is re-
ferred pursuant to 28 U.S.C. 535, the
agency shall concurrently notify the
Director of the Office of Government
Ethics of the referral and provide a
copy of the referral document, unless
such notification or disclosure would
otherwise be prohibited by law.

(c) Disposition reports. (1) Where there
has been notice that the matter re-
ported under paragraph (b) of this sec-
tion will not be prosecuted, the agency
shall promptly notify the Director of
that fact, the date of the decision and
any disciplinary or corrective action
initiated, taken or to be taken by the
agency.

(2) When the agency is notified or
learns from the Department of Justice
that an indictment has been handed up
and signed or an information has been
filed, the agency shall promptly report
that fact to the Director. Thereafter,
the agency shall promptly notify the
Director of the final disposition of the
prosecution and of any disciplinary or
corrective action initiated, taken or to
be taken by the agency.

(3) When disciplinary or corrective
action is initiated or is to be taken, the
agency will notify the Director of the
final disposition of the matter.

[66 FR 1670, Jan. 18, 1990, as amended at 55
FR 21847, May 30, 1990]

Subpart G—Executive Agency
Ethics Training Programs

SOURCE: 65 FR 7279, Feb. 14, 2000, unless
otherwise noted.

§2638.701 Overview.

Each agency must have an ethics
training program to teach employees
about ethics laws and rules and to tell
them where to go for ethics advice. The
training program must include, at
least, an initial agency ethics orienta-
tion for all employees and annual eth-
ics training for covered employees.

§2638.702 Definitions.

For purposes of this subpart:

Agency supplemental standards means
those regulations published by an agen-
cy in concurrence with the Office of
Government Ethics under 5 CFR
2635.105.
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